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Dear Mr. Maxim,

My son Dave Anderson has sent to me the latest 2. The relevant

information has also been pasted on the email below.

respect to the vall d by the King County on the Treehouse property. This information can be accessed

My recollection of the hearing is that Treehouse produced evidence that the val d by the King County on the Treehouse property was $417,000. As | recall, there was also testimony by Treehouse that it had appealed this assessment and that the appeal had been denied. | have not seen in the
subsequent documents submitted by Treehouse and produced to us by the City anything that would change this information. Treehouse used this i ion to argue that the property was much more valuable that the $32,094 paid by Treehouse for the property and that there was other consideration in addition to
this dollar figure.  Treeh thi . In Exhibit E of letter of January 24, 2019, it s stated that the funds paid for the property was a “nor
property's fair market value.” Exhibit  also states as a fact that “the King County Assessor valued the property in 2014 at $417,000.”

al amount.” Exhibit E also quotes the Brotherton declaration that “the funds received by me [Brotherton] upon sale did not reflect the

As can be seen from the records pasted below, Treehouse appealed to the state level the assessment of $417,000 and prevailed on this second appeal. As a resul, the assessed values of the property are now officially listed as the following:
2014 $32,094; 2015 $32,094; 2016 $32,094; 2017 $35,000; 2018

From my further research, the second appeal was to the State Board of Tax Appeals (No. 92289). See attached. The proposed decision, which was adopted as the final decision, is dated August 28, 2017. In the decision, the Board states that the owner presents his purchase for $32,094 as “an arm's- length
transaction.”

However, now, Treehouse is representing to the City of Mercer Island that the $32,094 is simply  “nominal amount.” It would be interesting to know if med the City about the second appeal and the dollar figures at the which the property was assessed as a result of the appeal.
In my mind, this raises 2 number of very serious questions such s the fallowing: Is the City being misled by the applicant? If it is found that the City is being misled by an applicant, is that grounds for not entertaining the application?

Thank you for your consideration. Peter M. Anderson

From: Dave Anderson <DaveA@dahogan.com>
Sent: Wednesday, February 20, 2019 11:03 AM

To: Peter Anderson <anderson9200@comcast.net>
Subject: MI Treehouse

Dad, the values and associates hearing dates at the bottom are what | was referring to.

Dave Anderson PE
Principal Engineer

DA Hogan & Associates
www dahogan com
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mailto:evan.maxim@mercergov.org
mailto:kari.sand@mercergov.org
https://blue.kingcounty.com/Assessor/eRealProperty/Dashboard.aspx?ParcelNbr=1924059312
http://www.dahogan.com/

THE BOARD OF TAX APPEALS
STATE OF WASHINGTON

King County Assessor,

Respondent.

MI TREEHOUSE, LLC, )
)
Appellant, ) Docket Nos. 89294, 90537 and 92289

)

V. ) RE: Property Tax Appeal
)

JOHN WILSON, ) PROPOSED DECISION
)
)
)
)

This matter came before Lisa Marsh, Member, presiding for the Board of Tax Appeals
(Board), on August 21, 2017, in an informal hearing pursuant to the rules and procedures set
forth in chapter 456-10 WAC (Washington Administrative Code). William C. Summers,
Member, represented Appellant, MI Treehouse, LLC (Owner). Brendon George, Residential
Appraiser, represented Respondent, John Wilson, King County Assessor (Assessor).

The Board heard the testimony, reviewed the evidence, and considered the arguments

made on behalf of both parties. The Board now makes its decision as follows:

VALUATION FOR 2014, 2015, and 2016 ASSESSMENT YEARS

DOCKET NO. VALUATION OF

ASSESSMENT THE ASSESSOR CONTENDED VALUATION OF
YEAR AND COUNTY VALUATION OF THE BOARD OF
PARCEL NO. BOARD THE OWNER(S) TAX APPEALS
89294 Land: $350,000 Land: $32,094 Land: $32,094
2014 Impr: $0 Impr: $0 Impr: $0

192405-9312

Total: $350,000

Total: $32,094

Total: $32,094

90537
2015
192405-9312

Land: $378,000

Impr: $0
Total: $378,000

Land: $32,094

Impr: $0
Total: $32,094

Land: $32,094

Impr: $0
Total: $32,094

92289
2016
192405-9312

Land: $417,000

Impr: $0
Total: $417,000

Land: $32,094

Impr: $0
Total: $32,094

Land: $32,094

Impr: $0
Total: $32,094






ISSUE
The issue in this appeal is the January 1, 2014, January 1, 2015, and January 1, 2016, true
and fair market values of the vacant land located at 5637 East Mercer Way, Mercer Island,
Washington.

PROCEDURAL HISTORY
The Assessor assigned the subject property the values shown in the table above. The
Owner appealed to the King County Board of Equalization (County Board), which upheld the
Assessor’s values. The Owner now appeals to this Board, contending the values above. The

Assessor asks the Board to sustain the assessed values.

FACTS AND CONTENTIONS
The subject property is approximately 37,554 square feet of vacant land, described by the
City of Mercer Island* (City) as:

currently improved with driveway access serving an adjacent property to the
south, a public trail along the north side of the property, and a private sewer.

The entire subject property is constrained by wetland area, watercourses,
geohazard areas, and buffers associated with the wetland and watercourses.

The property is sloped from the west property line descending to the east property
line, forming a depression that drains to two existing streams and a wetland area.
Slopes on the site range from 30% to 70%, with the steepest slope areas in the
southwest corner of the property. . .. The entire site is located within mapped
landslide, seismic, and erosion hazard areas; the southeastern corner of the
property and the central northern edge of the property is constrained by steep
slopes in excess of 40% gradient.

There are two Type 2 watercourses on the subject site flowing from west to east.
The northern watercourse extends upstream from the subject site into the
Parkwood Ridge Open Space area. The southern watercourse is fed from an
onsite wetland area. Both watercourses flow into each other at the east end of the
property and continue under East Mercer Way.

Approximately half of the subject site is constrained by a Category Il wetland
area. The wetland extends from the west property line to the east property line
and constrains all but the steepest slopes on the south side of the property, and the
area north of the existing public trail.

! City of Mercer Island, Reasonable Use Exception, Staff Report & Recommendation, February 13, 2017, p. 3.
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The property is coded by the Assessor as having moderate traffic issues, as well

as environmental and other nuisances.

Owner’s Evidence and Arguments

In support of a reduced value for the subject property, the Owner presents its purchase of
the subject property on February 13, 2014, in an arm’s-length transaction, for $32,094. The
Owner reports that its purchase followed a five-year listing with Windermere, during which time
the property did not sell because the prior owner had tried twice to get permission from the City
to develop the property and was unsuccessful.

Although the Owner still believes that the property will one day be found buildable, it
contends that has not been the case during the time periods at issue, and continues to not be
buildable until the City stops bowing to the political desires of the vociferously opposed
neighbors. The Owner cites RCW 84.40.030 for the proposition that the property needs to be
valued with the current limitations imposed by the City. The Owner presents the January 16,
2015, submission of his request to the City for a reasonable use exception, over 390 pages of
documentation and the 19 studies it has been required to procure for the City, costing over
$100,000 and showing that the land can be developed with proper cautions and restrictions, and
the March 8, 2017, additional delay by the City’s Hearing Officer prior to making a
determination by requiring at least one additional study be undertaken over the next year.
Finally, the Owner argues that, because it has developed so much public record with all the
studies that have been required and all the resistance from the City, his property is now worth

nothing, and will remain that way until and unless the City acts positively on his permit.

Assessor’s Evidence and Arguments

In support of the original assessed value for the subject, the Assessor states that using
“the current land schedule, a similar sized lot with no impacts would have a base land value of
$1,250,000. The Assessor recognizes the subject parcel is heavily impacted by topography and a
type 2 watercourse and has reduced the subject’s base land value by 70%.” The Assessor also
provides five sales on Mercer Island, but admits that none of the sales has limitations as
significant as the subject property:

a. Assessor’s Sale No. 1 is the March 4, 2013, sale of parcel number 257950-0155 for

$350,000, time-trended to $382,000. The property is in the same subarea as the
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subject property and is a vacant 11,595 square foot lot that is coded for topography
and environmental nuisances.

b. Assessor’s Sale No. 2 is the August 11, 2011, sale of 5818 West Mercer Way for
$300,000, time-trended to $352,000. The property is a vacant 15,033 square foot lot,
coded for traffic, topography, and environmental nuisances.

C. Assessor’s Sale No. 3 is the December 26, 2012, sale of 7621 West Mercer Way for
$505,000, time-trended to $562,000. At the time of sale, the property had a
construction-quality grade 4, fair-condition, 1953 structure of 420 square feet on a
36,220 square foot lot that is coded for topography nuisances.

d. Assessor’s Sale No. 4 is the April 8, 2014, sale of parcel number 257950-0154 for
$350,000. The property is in the same subarea as the subject property and is a vacant
23,745 square foot lot that is coded for environmental nuisances.

e. Assessor’s Sale No. 5 is the September 24, 2014, sale of the subject property for
$32,094.

Owner’s Rebuttal of Assessor’s Evidence

The Owner notes that all the Assessor’s sales are for buildable lots and asserts that these

are not, at this time, comparable to the subject property.

Assessor’s Rebuttal of Owner’s Evidence

The Assessor notes that, when the property was on the market, it was listed for over
$200,000. The Assessor also testified that the property is currently coded as buildable.
Additional information, including the parties’ other documentary evidence, is contained

in the hearing record and was reviewed by the Board.

APPLICABLE LAW
General Principles of Property Valuation for Taxation Purposes. Washington law
provides that “property must be valued at one hundred percent of its true and fair value.”? The

phrase “true and fair value” is synonymous with market value or fair market value,® which “is

> RCW 84.40.030(1).
¥ Cascade Court Ltd. Partnership v. Noble, 105 Wn. App. 563, 567, 20 P.3d 997 (2001) (observing that “[t]he
phrase ‘true and fair value in money’ has been consistently interpreted to mean ‘fair market value’”).
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the amount of money a buyer of property willing but not obligated to buy would pay a seller of
property willing but not obligated to sell.”*

Allowable Approaches to Valuation. The law provides for three approaches for determining
the fair market value for assessment purposes. They are the sales comparison, income, and cost
approaches.

Sales Comparison Approach. The law endorses the “sales comparison approach,” whereby
an appraiser arrives at the property’s fair market value by considering “[a]ny sales of the property
being appraised or similar properties with respect to sales made within the past five years.”
Among the key factors for determining whether a sale property and the subject property are similar
are (1) their locations; (2) the age, size, construction quality, and condition of their improvements;
and (3) any special features the sites share (such as their views or waterfront footage). * Greater
weight is accorded to properties similar to the subject that sold closer to the assessment date.’

RCW 84.40.030(3)(a) requires that consideration also be given to all “governmental policies or
practices in effect at the time of appraisal that affect the use of property, as well as physical and
environmental influences.” (Emphasis added.)

The Presumption of Correctness, Standard of Proof, and Burden of Persuasion. The law
requires the Board to presume that an assessor’s original valuation of the property is correct.’ To
overcome the presumption that an assessor’s valuation is correct, the taxpayer must provide

5510

“clear, cogent and convincing evidence.”” Washington courts have explained that the “clear,

cogent, and convincing” standard of proof means “a quantum of proof that is less than ‘beyond a
reasonable doubt,” but more than a mere ‘preponderance;’” evidence is “clear, cogent, and

convincing” if it shows “that the fact in issue is ‘highly probable.”’11

“ WAC 458-07-030.

> RCW 84.40.030.

® RCW 84.40.030(3)(a).

" Appraisal Institute, The Appraisal of Real Estate, 377, 366, 381 (14th ed. 2013).

8 See WAC 458-14-087(4) (requiring the County Board to assign “[m]ore weight . . . to similar sales occurring
closest to the assessment date which require the fewest adjustments for characteristics™).

¥ RCW 84.40.0301.

4.

1 Tiger Qil Corp. v. Yakima County, 158 Wn. App. 553, 562, 242 P.3d 936 (2010) (quoting Davis v. Dep't of Labor
& Indus., 94 Wn.2d 119, 126, 615 P.2d 1279 (1980), and In re Welfare of Sego, 82 Wn.2d 736, 739, 513 P.2d 831
(1973)).
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ANALYSIS AND CONCLUSIONS

The Board’s goal in its hearings is to acquire, hear, and weigh evidence sufficient to
support a determination of a property’s “true and fair value” as defined by the laws and rules of
Washington.*?

“The goal [of the sales comparison approach] is to find a set of comparable sales as
similar as possible to the subject property to ensure they reflect the actions of similar buyers.”13
The parties agree that none of the offered sales has limitations as significant and severe as the
subject property, nor was any evidence provided that the other properties had organized, active,
and vitriolic neighbor resistance. There is, however, one sale that had lengthy market exposure,
occurred within five years of the assessment dates at issue, and shares the severe limitations: the
subject property sale for $32,094.

The Owner expressed concerns about the Assessor’s office requiring that it appeal each
year’s assessed value until the City of Mercer Island makes a final decision. In appeals of
individual taxpayers’ real property valuations, this Board’s authority is limited to determining
the market value of the subject property, based on available evidence, and issuing an order
accordingly.™® This Board does not have the statutory authority to supervise or direct county
assessors or county boards in the conduct of their general operating procedures and duties. The
Washington State Legislature assigns such authority to the Washington State Department of
Revenue.™

The Board understands the Owner’s concern that he has reduced the value of the property
below the purchase price by making visible the City’s aversion to taking a final action in this
matter, but without additional, quantifiable evidence such as the value, if any, of the subject
parcel as recreational property, the Board lacks the necessary information to calculate the
resulting impact on the subject property’s market value. Without adequate evidence to
objectively quantify Owner’s contentions, the Board would be required to speculate: an
indulgence not permitted to the trier of fact.'®

The Owner’s charge is to show by clear, cogent, and convincing evidence that the

Assessor’s original value is erroneous. The evidence before the Board meets this standard. Thus,

2 RCW 84.40.030 and WAC 458-07-030.

3 The Appraisal of Real Estate, supra, at 381.

' RCW 82.03.130(1)(b); RCW 84.08.130.

> RCW 84.08.010; RCW 84.08.060; RCW 84.08.070; RCW 84.08.120.
16 Safeway v. County Assessors, BTA Docket Nos. 56263, et seq. (2002).

PROPOSED DECISION - Page 6 Docket Nos. 89294, 90537 and 92289





the Board concludes that the Owner has met its burden of showing it is highly probable the Assessor
overvalued the subject property for assessment-years 2014, 2015, and 2016. The Board finds that
the evidence supports a $32,094 value for January 1, 2014, January 1, 2015, and January 1, 2016.
The Board therefore sets aside the values established by Assessor and the County Board.

DECISION
In accordance with RCW 84.08.130, the Board sets aside the determination of the King
County Board of Equalization and orders the values as shown on page one of this decision. The
King County Assessor is hereby directed that the assessment and tax rolls of King County are to

accord with, and give full effect to, the provisions of this decision.

DATED this 28™ day of August, 2017.

BOARD OF TAX APPEALS

LISA MARSH, Member

Right of Review

Pursuant to WAC 456-10-730, you may file a written exception to this Proposed
Decision. You must file the letter of exception with the Board of Tax Appeals
within 20 calendar days of the date of mailing of the Proposed Decision. You
also must serve a copy on all other parties. The written exception must clearly
specify the factual and legal grounds upon which the exception is based. No new
evidence may be introduced in the written exception, nor may a party or parties
raise an argument that was not raised at the hearing.

The other parties may submit a reply to the exception within 10 business days.
The Board will then consider the matter and issue a Final Decision. There is no
reconsideration from the Board’s Final Decision.

If a written exception is not filed, the Proposed Decision becomes the Board’s

Final Decision 20 calendar days after the date of mailing of the Proposed
Decision.
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